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Following Georgia’s extension of civil and criminal jurisdiction over the Cherokee 
Nation, Augustin Smith Clayton, judge of the Western Circuit of the Superior Court of Georgia, 
presided over numerous cases involving Georgia’s attempt to exert authority. During the course 
of his judgeship, the discovery of gold in the Cherokee territory complicated the issues. An 
examination of the cases Judge Clayton presided over that directly involved Georgia’s attempts 
to preserve the gold mines for the use of the state highlights the volatile nature of Georgia 
politics in the years prior to the Cherokee Removal, sheds light on the breakdown of the Troupite 
faction, and underscores the conflict between the federal government, the state of Georgia, and 
the Cherokee Nation concerning sovereignty. 
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The late 1820s and early 1830s were a tumultuous time in Georgia. Old political alliances 
were on the verge of collapse as the main factions united in their support of the Andrew Jackson 
administration. Having seemingly dealt with Creeks on the western frontier of the area claimed 
by Georgia, the state government set about attempting to exercise complete sovereignty over the 
part of the state occupied by the Cherokee Nation. Once the state of Georgia passed laws that 
annexed the lands occupied by the Cherokees for civil and criminal purposes, it became 
inevitable that cases would come before Georgia’s court which highlighted the intersection of the 
interests of Georgia, the United States, and the Cherokee Nation. Because Georgia did not 
establish a state supreme court until 1845, the highest courts in the state were the circuits of the 
Superior Court. The majority of the counties adjoining the Cherokee Nation fell under the 
purview of the Western Circuit of the Georgia Superior Court. From 1828 to 1832, the judge of 
the Western Circuit was Augustin Smith Clayton. His office uniquely positioned him to preside 
over the major cases of the era that tested Georgia’s attempts to extend sovereignty over the 
Cherokee territory within the claimed limits of the state. 
The most famous case to come before Judge Clayton was the case that led to the United 
States Supreme Court case Worcester v. Georgia. The heart of the case was that Samuel 
Worcester, and several other missionaries, refused to abide by Georgia’s law mandating that 
whites who refused to leave the part of the Cherokee territory that Georgia claimed had to seek a 
license from the state to remain. It was Clayton’s decision upholding Georgia’s law that required 
the expulsion from the Cherokee territory of those who would not take an oath to follow the laws 
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of Georgia that ultimately led to the United States Supreme Court decision. Although the case 
against the missionaries is the most studied that came before Judge Clayton, historians have 
generally overlooked the cases dealing with Georgia’s reaction to the discovery of gold in the 
Cherokee Nation.1 Because of his position as the ultimate arbiter in Georgia for cases involving 
the Cherokees, however, an examination of the gold cases highlights the chaotic nature of 
Georgia politics in the late 1820s and early 1830s and the difficulties faced by Georgia 
politicians as they reacted to rapidly changing events in the Cherokee territory. Judge Clayton’s 
judicial career also provides a lens to observe the tensions that existed within one of the main 
political factions in Georgia as well as between the state of Georgia, the central government, and 
the Cherokee Nation. 
 
CLARKITES AND TROUPITES 
In early June 1834, an unlikely meeting occurred in a boarding house in Washington, DC. 
Chief John Ross sought to meet Augustin S. Clayton, the recently elected congressman from 
Georgia. Ross was determined to meet the man who had, some years before when he was a 
Superior Court judge in Georgia, suggested in a charge to the grand jury of Gwinnett County that 
Ross “should be taken by the horns & led before him as the Bull of the Cherokee Nation.” Ross 
wanted to speak with the man himself. He went alone to the boarding house where Clayton was 
staying and found him to be courteous and respectful. The two men engaged in conversation in 
the parlor of the boarding house, and, according to Ross, Clayton appeared to be remorseful 
about the way that the “agitation of the Cherokee subject” had been exacerbated because “the 
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two great parties in Georgia in their struggle for power had always made it a party question and 
thereby the Cherokees were placed, as it were, between two great fires.”2 The two “great fires” to 
which Clayton alluded were the Clarkites and the Troupites. 
By the 1820s, two main factions dominated the political landscape in Georgia. These 
early parties centered on two strong political personalities: George M. Troup and John Clark.3 In 
essence, these factions did not differ so much in their policy positions concerning the Cherokees 
as they did in the ways in which they proposed reaching the same goal of removing the Native 
population and settling a white population in the former Cherokee Nation. Following the success 
of its efforts to occupy the Creek Lands within the chartered limits of the State, Georgia set its 
eye on the Cherokee Territory. In his final address to the Georgia General Assembly on 
November 6, 1827, Governor George M. Troup acknowledged that “the country of the Creeks 
falling within the chartered limits of Georgia being acquired,” and admonished the state 
legislature to “consider of the measures most expedient for the acquisition of that of the 
Cherokees within the same limits.” He suggested that Georgia held title to the lands of the 
Cherokees “by the same tenure as you hold that on which yourselves and your ancestors have 
long fixed your hearts and firesides - the original charter of the state.”4 He went on to say that all 
Georgia wanted was for the Cherokees to voluntarily surrender what they would have to 
eventually surrender unwillingly. The editor of the Clarkite Augusta Chronicle suggested that 
should the legislature “unfortunately adopt the despotic and unfeeling course recommended by 
                                                 
2 Gary E. Moulton, The Papers of Chief John Ross, (Norman, OK: University of Oklahoma Press, 1985), 297. Letter 
from John Ross to William H. Underwood, June 22, 1834. 
 
3 The best source for the formation of political factions in Georgia during the period in question remains Ulrich B. 
Phillips, “Georgia and States Rights: A Study of the Political History of Georgia from the Revolution to the Civil 
War, with Particular Regard to Federal Relations,” Annual Report of the American Historical Association (1901). 
For a slightly later period, and with a focus on slavery, see Anthony G. Carey, Parties, Slavery, and the Union in 
Antebellum Georgia (Athens, GA: The University of Georgia Press, 1998. 
 
4 Georgia Courier (Augusta, GA), November 8, 1827. 
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Governor Troup,” only violence would follow. The editor also argued that the case for Georgia’s 
claim to title of the Cherokee territory based upon the original charter was dubious at best. The 
way he interpreted the situation was that Georgia claimed its territory by right of conquest over 
the British, who only claimed the right to extend laws over the land and not the right of 
occupancy. In the mind of the editor, all Georgia could claim was “the right of jurisdiction 
formerly claimed by Great Britain” and must wait until the United States completed a treaty with 
the Cherokees before claiming any right of occupancy.5 
The general perception was that the Troupites were the wealthier, more educated elites of 
the state and the Clarkites were its yeoman farmers. A decidedly Clarkite paper ran a letter in 
1827 that purported to show the difference between a Troup man and a Clark man. According to 
the writer, “most of the large Slave-holders and men of extensive property are Troup men…who 
hardly respect the middling and lower classes as fellow citizens.” He also grouped virtually all of 
the lawyers of the state in with the Troup men. He had particular ire for young lawyers whom 
“one is in the habit of hearing in the bar rooms of public houses so noisy about state rights, able 
judges, and the respectable party, and who appear to possess a happy facility in abusing the 
General Government and calling the first magistrate of their country names.”6 The writer defined 
Clark men as being “generally the small cultivators…clad in homespun, & who make no 
extraordinary pretensions.” He went on to describe them as being “men who are so old fashioned 
as to believe a plain farmer would make a good chief magistrate of the state and that a numerous 
body of lawyers is an evil.”7 
Those who supported the Troup faction tended to be the more aristocratic citizens of the 
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coastal area and the upcountry. Clark supporters were more likely to be found among the small 
farmers of the coastal plains and the frontier. Along with the class distinctions between the two 
factions, there was also a geographical element; Troupites were mostly from old Virginia 
families while Clarkites tended to be from the Carolinas.8 Another separating distinction between 
the Troupites and Clarkites was that the followers of Troup were heavily involved with the 
University of Georgia. Clarkites often made the charge that the people of Georgia funded a 
university for the exclusive education of wealthy planter families and that the trustees of the 
university functioned as a standing caucus for the Troup Party.9 Writing in 1902, U. B. Phillips 
reflected that, although “it was true in general that the Troup party was the more aristocratic and 
the Clarke party the more plebian,” the lines between the parties were sometimes so blurred that 
“any partisan statement beyond this must be accepted only with allowance for the point of 
view.”10 
 
AUGUSTIN SMITH CLAYTON 
If there was a prototypical Troupite based on the stereotypes of the era, then Augustin 
Smith Clayton certainly fit the bill. He was Virginia-born, a lawyer, a University of Georgia 
trustee, and an ardent advocate for the rights of Georgia. He was born November 27, 1783, in 
Fredericksburg, Virginia, to Philip Clayton and Mildred Dixon. When he was a child, his family 
moved to Augusta, Georgia. When he was about seven years old, George Washington presented 
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him with a book for his prowess as a young orator. After attending Richmond Academy, Clayton 
entered Franklin College, now the University of Georgia, and was in its first graduating class in 
1804. Following graduation, Clayton studied law under Thomas P. Carnes of Carnesville, 
Georgia. He briefly practiced law in Carnesville before moving his practice to Athens after his 
marriage to Julia Carnes, niece of Thomas P. Carnes, in 1807. He remained a resident of Athens 
for the rest of his life.11 
Augustin S. Clayton briefly served in the state legislature, but it was his presence as a 
lawyer for the Western Circuit that gave him his first notoriety. In 1810, Clarke County gave him 
his first public office by electing him to the Georgia House of Representatives. In 1812, he 
published a compilation of the laws of Georgia, and then served as clerk of the Georgia House of 
Representatives until 1815. In that year, he accepted a seat on the town council in Athens and 
resumed regular practice as a lawyer for the Western Circuit.12  
Augustin S. Clayton served three terms as a superior court judge, thereby becoming one 
of the most important legal minds in the state. He was first elected judge of the Western Circuit 
on November 1, 1819.13 As Georgia did not establish a supreme court until 1845, the superior 
courts were the highest in the state during Judge Clayton’s tenure.  At the time, the Georgia 
legislature elected superior court judges every three years. Prior to the creation of counties out of 
the Cherokee Nation in 1832, the counties that made up the Western Circuit were Clark, Franklin, 
Gwinnett, Habersham, Hall, Jackson, Rabun, and Walton.14 The court met in each county twice a 
                                                 
11 Stephen F. Miller, Stephen F. The Bench and Bar of Georgia: Memoirs and Sketches (Philadelphia, PA: 




13 Georgia Journal (Macon, GA), November 9, 1819. 
 
14 Acts of the General Assembly of the State of Georgia, Passed in Milledgeville at an Annual Session in November 
and December, 1824 (Milledgeville, GA: Carmak & Ragland, 1825), 71. 
 
 7 
year. The legislature again chose him as judge on November 8, 1822.15 Although George M. 
Troup became governor in 1825, there was a majority of Clark men in the legislature, and 
Clayton lost his reelection bid on November 11, 1825.16 However, the electorate of Clarke 
County chose him to represent them in the Georgia State Senate. During his time away from the 
bench, Clayton wrote numerous essays under the name Atticus that the Troupite papers 
throughout the state printed. He published a compilation of these essays in 1827. His Atticus 
letters were generally an opportunity for him to develop his thoughts on state sovereignty 
primarily centered around a defense of Governor Troup’s actions during the controversy 
surrounding the Treaty of Indian Springs and the payment of Georgia volunteers who served on 
the frontier of the state.17 The legislature elected him as judge of the Western Circuit a third time 
on November 6, 1828.18 
One month into Clayton’s third term as judge, an act of the Georgia legislature set him up 
to be the most important state judicial figure in Georgia’s relationship with the Cherokees. On 
December 20, 1828, the governor signed a bill into law annexing the Cherokee territory for the 
purpose of extending the jurisdiction of Georgia’s laws. Immediately, all white people living in 
the territory became subject to the laws of the state, and after June 1, 1830, all Cherokees living 
in the territory would also become subject to the same laws. To meet the state’s goal of 
extending jurisdiction, the law divided the Cherokee territory and annexed portions to existing 
counties. Four of the counties to which the law attached the bulk of the Cherokee territory were 
                                                 
15 Darien Gazette, November 21, 1822. 
 
16 Georgia Journal, November 15, 1825. 
 
17 For more information about the Treaty of Indian Springs and George M. Troup’s conflict with the John Q. Adams 
administration see Michael D. Green, The Politics of Indian Removal: Creek Government and Society in Crisis 
(Lincoln, NE: University of Nebraska Press, 1985). 
 
18 Georgia Courier, November 10, 1828. 
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in the Western Circuit thereby placing Judge Clayton in the position to rule over the most 
important cases dealing with Georgia’s relationship with the Cherokees.19 
 
GEORGIA V. SAUNDERS 
The first case to hint at Judge Clayton’s thinking on the issues of Georgia’s sovereignty 
over the Cherokee territory was Georgia v. Saunders. In September 1829, John Saunders, a 
Cherokee judge, tried and convicted Jesse Stancell, a white citizen of Habersham County, 
Georgia, and sentenced him to fifty lashes. In November 1829, newspapers reported that Clayton 
had issued warrants for the arrest of the Cherokees involved, including John Saunders. In his 
decision, Clayton argued that Georgia had jurisdiction over the Cherokee territory and that the 
Cherokee courts were illegitimate. Clayton drew a distinction between the right of Georgia to 
exercise sovereignty over the Cherokee territory and what rights the Cherokees had as tenants of 
the state.20 
For Clayton, the issue at hand was primarily whether or not Georgia had the right to 
exercise sovereignty in the Cherokee Nation in relation to the federal government.  He stated that 
Georgia retained the same rights held by Great Britain before the Revolutionary War and the fact 
that the general government had purchased land for forts and arsenals proved Georgia territorial 
integrity in relation to the general government. Clayton stated that the only clause in the 
Constitution dealing with Natives related to commerce and could not be construed to mean that 
any state had given up the right to extend criminal jurisdiction. He argued that that when the 
country was young, the general government assumed powers that that had not been tested, and 
                                                 
19 Acts of the General Assembly of the State of Georgia, Passed in Milledgeville at an Annual Session in November 
and December, 1828 (Milledgeville, GA: Carmak & Ragland, 1829), 88. 
 
20 Athenian, March 3, 1830. 
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that even though Georgia had contested from the first treaties made with Natives, the state 
followed along out of filial duty. His ultimate point was that Georgia had the right of criminal 
jurisdiction over the Cherokee territory because it was within the limits of the state and that it 
was no different from the way in which Georgia law applied to reservations within the organized 
portions of the state.21 
Judge Clayton suggested that Georgia would not countenance any continued efforts to 
encourage the Cherokee Nation to act as an independent and sovereign state. He closed his 
opinion by “commending the people of Georgia, under the late multiplied insults they have 
received from various parts of the Union.” He warned that if encouragement for the Cherokees to 
fight against the rights of Georgia continued, then they would find the people of Georgia willing 
to respond with “all the resolution suited to any alternative which a graceless intrusion may 
provoke.”22 
The Troup party had every intention of continuing their aggressive push to annex and 
divide the Cherokee Nation. In 1829, the voters of Georgia elected Troupite George Rockingham 
Gilmer as governor. Gilmer gave his inaugural address to the Georgia Legislature on December 
11. In it, he laid out the Troupite view toward the Cherokee Nation: “It will become our duty to 
exercise the sovereign authority which belongs to the State, of governing all who reside within 
its limits, and of appropriating all of our unoccupied and ungranted soil.”23 The legislature 
responded to his words, and on December 19, 1829, Governor Gilmer signed into law an act that 
added the Cherokee Nation to the frontier counties of Georgia and extended the laws of Georgia 
over the territory. The law specifically denied the authority of the Cherokee Constitution and the 
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22 Ibid., March 23, 1830. 
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laws enacted by the Cherokee Nation, and would take effect on June 1, 1830. 
 
THE DISCOVERY OF GOLD AND THE EXTENSION LAW 
In the winter of 1829/30, word began to spread that there were rich veins of gold in 
Habersham County, a border county adjoining the Cherokees. It did not take prospectors long to 
determine that the veins extended well into the Cherokee territory.24 Soon fortune seekers from 
all walks of life overran the region. Thousands of white men flocked to the region from Georgia 
and surrounding states to seek riches in the mountainous area around the present-day city of 
Dahlonega, Georgia. Although the Georgia legislature passed the extension law before the 
presence of gold in the region was widely known, the issues surrounding who had the right to dig 
gold had a profound effect on the actions of Georgia after 1830 and the judicial career of Judge 
Clayton. 
On June 1, 1830, the jurisdiction law signed in December of the previous year went into 
force. On June 5, 1830, Governor Gilmer proclaimed that the law had taken effect and warned 
“all persons whether citizens of this or other States, or Indian occupants, to cease all further 
trespass upon the property of this State, and especially from taking any gold or silver from the 
land included within the territory occupied by the Cherokee Indians.”25 On June 7, 1830, 
Governor Gilmer wrote to Judge Clayton and Judge Colquitt, the two judges whose jurisdictions 
bordered the Cherokee Nation, and sent them copies of the proclamation he issued when the law 
took effect. In his letter to Judge Clayton, he stated that “the principles of humanity and policy 
require that no violations of our laws by Indians should be noticed for the present by our 
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Courts.”26 Clayton responded on June 11, 1830, concurring with Gilmer’s views in relation to the 
rights of the state. He also spelled out his views on whether or not the Cherokees, as tenants at 
will, had the right to dig for gold on their own land. He confirmed to Gilmer that “they can only 
be tenants for the objects permitted, & they are none other than to support themselves by hunting 
& the ordinary method of cultivating lands, without waste…they can therefore be restrained from 
taking valuable minerals from the land, which is certainly not within the rights of their estate.”27  
On June 17, 1830, Governor Gilmer also sent President Jackson a copy of his 
proclamation announcing the extension of Georgia’s laws over the Cherokee nation and his 
prohibition against digging gold. He reported to the president that “before these proclamations 
had reached the part of the State occupied by the Cherokees, the U States troops had driven from 
it all persons except Indian occupants.” He stated that because of Georgia’s jurisdiction, “such an 
exercise of power is believed not to be authorized by the Constitution of the U States,” but he 
also stated that owing to “the special confidence reposed in the present administration,” Georgia 
was not yet ready to “create the least embarrassment by any assertion of its rights in opposition 
to the policy of the General Government.” He expressed concern that although the intruders had 
been run off, the situation was volatile because the white people resented the fact that once they 
were removed from the mines, Cherokees moved in and began to extract the gold. He worried 
that wealthy Cherokees might move into the gold region and that the United States would never 
be able to induce them to relocate west. Because he did not have the power to use the militia to 
protect the mines, and his only recourse was “the tedious process of the courts,” Gilmer asked 
Jackson to direct the troops “to prevent intrusion upon the property of the State by the Indians, at 
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the same time that they are defending the occupant rights of the Indians from intrusion by the 
whites.”28  
 
GEORGIA ATTEMPTS TO CONTROL THE GOLD REGION 
A difficulty faced by authorities who sought to control access to the gold region was who 
had the authority to arrest and charge intruders who were also citizens of Georgia. On June 16, 
1830, Lt. Joseph Clay of the 4th United States Infantry arrested William Robbins and eight other 
men whom an intruder accused of digging gold in the Cherokee territory. His commander 
ordered him to take them to the civil authorities in Georgia where the authorities charged them 
with breaching acts of Congress dealing with trade and intercourse with native tribes. On June 19, 
the men appeared before Judge Clayton on a writ of habeas corpus. The lawyers for the men 
made several arguments for their release. Firstly, they argued that digging for gold did not 
violate the act of Congress to regulate trade and intercourse. Secondly, the officer who arrested 
them had no authority to arrest them because they were citizens of Georgia in their own state. 
Thirdly, the arrest was illegal because it was based on unsworn hearsay testimony. Their final 
argument was that Congress did not have the right to pass a law that did not directly relate to the 
regulation of commerce among the Indian tribes, specifically, they had no right to prevent the 
digging of gold, let alone the intention to do so, as the territory was Georgia’s and that Georgia 
had sole jurisdiction. According to the lawyers’ arguments, Georgia’s law organizing the 
territory took effect on June 1, 1830, so even if the US ever did have any authority over the 
territory, it lost jurisdiction. 
Understanding that the case had the potential to put the state of Georgia in conflict with 
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the central government, Judge Clayton was able to dismiss the case without having to make a 
ruling on who had the authority to administer laws within the Cherokee territory. On June 22, the 
first newspaper published Judge Clayton’s opinion on the matter. In his decision, he went out of 
his way to say that he did not want to deal with the issues related to whether or not the general 
government had the right of jurisdiction over the territory, and he intended to rule only on the 
first argument of the prisoners. He agreed that the men should be released because even had they 
said they were going to commit a crime, that was not the same as actually committing a crime. 
He also stated that, even if a crime had been committed, the testimony of the witness would not 
be enough to justify their arrest because it had not been properly sworn. In releasing the men, 
Clayton warned the citizens of Georgia not to interpret his decision as “a license to future 
intrusions upon the public property of Georgia…which may involve them in great and serious 
misfortune.”29 
Although Judge Clayton was anxious to avoid conflict with the central government in his 
public statements, he was more candid in his correspondence with Governor Gilmer. In his 
published decision, Judge Clayton was circumspect in dealing with the other arguments put 
forward by the prisoners and declared himself “relieved from the decision of the other points, 
because it is extremely desirable that there should exist the utmost harmony between the state 
and general government, and no act should be done which will endanger that object.” However, 
on the same day the Athenian published his opinion, Clayton wrote a letter to Governor Gilmer 
giving his personal views on the matter. He stated that he felt “deep humiliation…in relation to 
the exercise of power on the part of the general government within the jurisdiction of Georgia.” 
He recounted seeing “honest citizens of the state paraded through the streets of our town in the 
centre of a front & rear guard of regular troops, belonging, if not to a foreign, at least to another 
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government,” who “had been marched for sixty miles in the same degrading manner” only 
because they had been “going upon the soil of their own state.” Unaware of Gilmer’s letter to 
President Jackson of June 17, he went on to suggest that the Governor write the President to 
request that United States troops be withdrawn and that Georgia “protect the property of the 
State, & the peace of the Indians, with our own laws, & Military force if necessary.”30 On June 
24, Governor Gilmer sent a copy of Clayton’s decision and letter to the Secretary of War “for the 
information of the President.” He described Clayton as “one of the most distinguished Judges of 
the State.”31 Clearly, Clayton hoped to avoid dealing with the issues that might test the often 
strained relationship between Georgia and the US in future cases. 
The reaction in the Cherokee Nation was that the ruling was based more on politics than 
on any sense of justice. The July 3, 1830, issue of the Cherokee Phoenix included a letter from a 
white man who resided near the gold mines. He reported that U. S. troops had “arrested nine gold 
diggers, citizens of Georgia, and delivered them over to the civil authority of Georgia, charged 
with the violation of the laws of the United States, prohibiting intrusions on Indian lands; but as 
the principles of abstract justice have been superceded by political expediency, these men have 
been discharged without any punishment.”32 
With the great distance between the state capital in Milledgeville and the inability to 
obtain accurate information about the facts on the ground, Governor Gilmer needed a way to 
gain a better understanding of the situation in the gold region. To gain more information and to 
announce the recent proclamation that made it illegal for anyone to work the mines in the 
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Cherokee territory, Gilmer appointed Yelverton P. King as an agent to visit the mines. King 
arrived at the gold mines in the Cherokee territory on August 1, 1830. He reported to Gilmer that 
immediately prior to his arrival, there had been “between four and five thousand men engaged in 
digging and searching for gold in that part of the nation attached by the law to the County of 
Hall.”33 US troops under Col. Hugh Montgomery “had been to the mines and notified the 
intruders that they must forthwith desist from digging and searching for gold and in the event of 
their refusal to do so coercive measures would be employed” to remove them. Montgomery gave 
them until July 31 to remove from the Cherokee territory.34 According to King, the proclamation 
from the Governor had persuaded most of the Georgia men to leave the mines, but men from 
Tennessee and other states banded together and refused to leave. This resulted in the US troops 
burning down their huts and breaking up their mining equipment. King also stated to Gilmer that 
he had originally thought the intruders might be compelled to leave by pressure being placed on 
them by the civil authorities, but he had changed his mind and avowed “that nothing short of 
absolute force” would prevent the digging of gold.35 Col. Montgomery also wrote to Governor 
Gilmer and informed him that there were between four and seven thousand men engaged in 
digging who “fly like blackbirds before the bayonet, and like them go round and fall in 
behind.”36  
One of the difficulties faced by authorities in Georgia was that, because there was no 
specific law that made it illegal to dig gold on public lands, the only recourse was to charge 
                                                 












offenders with simple trespass. In December 1824, the Georgia legislature had passed an act “to 
set apart and reserve for the use of the state all valuable ores, mines, and minerals which have 
been or may hereafter be discovered upon the lands which now or may hereafter be the property 
of the state of Georgia.”37 Prior to the discovery of gold, however, this act was revoked and all 
mineral rights were granted to the landowners.38 
In Hall County, in the summer of 1830, Governor Gilmer filed a request for an injunction 
against a group of Cherokees seeking to prevent them from digging gold. Judge Clayton granted 
the injunction and ordered them to stop digging gold under the penal sum of twenty thousand 
dollars. Under this injunction, the sheriff of Hall County, along with a company of Georgia 
militia, went into the Cherokee Nation and arrested Cherokees who were working the mines. 
However, as they made their way out of the territory, the United States Army halted the sheriff 
and militia in their actions. After a conference with the commanders, it was determined that “the 
State of Georgia had the right to enforce her laws over the Cherokees.”39 In early August, the 
sheriff of Hall County again entered the Cherokee Nation, along with a small guard, and arrested 
Elijah Hicks, Benjamin F. Thompson, and Johnson Rogers. All three were Cherokees engaged in 
digging gold. The men were marched to Athens, Georgia, about seventy miles from the mines, 
where they appeared before Judge Clayton. He ordered the Cherokees to pay ninety-three dollars 
as costs and make appearance bonds in the amount of one thousand dollars for the next term of 
Hall Superior Court. They spent five days in jail before they paid the fee and made the bonds. 
They appeared in Gainesville, Hall County, on September 20, 1830, when Judge Clayton then 
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dismissed the case “on the ground that the governor of Georgia could not be a prosecutor in the 
case.” However, he did not give the men back the money he charged them as cost.40 
Unfortunately, the relevant county court records from Hall County have not survived, so it is 
difficult to precisely determine Judge Clayton’s reasoning based solely on what was reported in 
surviving newspapers.  
On October 29, 1830, Governor Gilmer wrote President Jackson to request that the 
Secretary of War withdraw all US troops from the Cherokee territory, as the Georgia legislature 
had passed an act extending its laws over the Cherokees, and Jackson had acknowledged their 
right to do so. Gilmer further stated that the presence of US troops “within the limits of the State 
is considered inconsistent with the right of Jurisdiction which is now exercised by its authorities 
and must if continued lead to difficulties between” the US troops and officials of Georgia.41 
According to Gilmer, the expulsion of intruders from the gold mining region had resulted in an 
increase in Cherokees digging gold because of “their residence within the country, intimate 
acquaintance with it, and other means of avoiding the operations of the troops.”42  
 To address the compounding problems concerning the Cherokee territory, Governor 
Gilmer called the Georgia legislature into session early. On October 19, 1830, he transmitted his 
message to the legislature. He declared that the reason for calling the session of the legislature 
earlier than normal was because of “the great number of person who have taken possession of the 
Cherokee territory in search of gold, in defiance of the authority of the State.” He explained that 
there was no specific law preventing the taking of gold from the ungranted lands. He also stated 
                                                 
40 Richard Peters, The Case of the Cherokee Nation against Georgia, (Philadelphia, PA: John Grigg, 1831). Also, 
Cherokee Phoenix, November 13, 1830. 
 
41 Daniel Feller Thomas Coens, and Laura-Eve Moss, eds. The Papers of Andrew Jackson, Volume VIII, 1830, 






that had he even attempted to protect the mines, his only option would have been to use the 
militia, but that was prevented by the laws of the state limiting his power to use the militia only 
in times of insurrection or invasion. He urged the legislature to act quickly in passing laws that 
would enable him to protect the mines and allocate funds for their protection.43 
Another pressing issue for the special session of the legislature was whether or not to 
survey and distribute the Cherokee territory to force the removal of the Cherokees. In his 
message to the legislature, Governor Gilmer acknowledged that Georgia had the right to act, but 
made known his faith in the Jackson administration’s intention to effect the removal of the 
Cherokees by stating that “we should wait patiently, without acting, the result of the exertions of 
the President in using the means provided by Congress for that purpose.”44 
In November 1830, the Committee of the State of the Republic, a legislative committee 
that dealt with Georgia’s issues with other states such as line disputes, was called upon to make a 
report on the best way forward for Georgia. They merely suggested that the state have the section 
of the Cherokee territory that contained the gold region surveyed. However, some members of 
the legislature saw this approach as weak, and Thomas Haynes introduced a substitute bill that 
called for the immediate surveying of the Cherokee territory into districts, sections, and lots in 
preparation for disbursing the land to white citizens of Georgia through a lottery. The Haynes bill 
was hotly debated in the Georgia House of Representatives. The primary divisions over the land 
bill were not so much along factional lines as they were between those who favored immediate 
action to force the United States to deal with extinguishing the Cherokee title and those who 
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wanted to avoid a confrontation with the general government.45 
William Schley, who would serve as Governor of Georgia from 1835 to 1837 as a 
member of the Union Party, and was firmly in the Clarkite camp, favored the Committee’s 
recommendation that only the gold districts be surveyed. He defended it on the floor of the state 
house by stating that if Georgia had a right to claim the entire Cherokee territory, then surely it 
had the right to claim part of it without discarding the claim to the rest. The Haynes land bill 
passed by ten votes and assured that a population of whites who were fortunate enough to draw 
lots in the land lottery would soon fill the Cherokee territory. 46 
The legislature also took decisive action on Governor Gilmer’s suggestions concerning 
the protection of the newly discovered gold region from encroachment by whites and Cherokees 
alike: an act to turn control over the mines to the governor and one to create an armed unit to 
enforce the laws of Georgia in the territory. On December 2, 1830, Governor Gilmer signed a 
bill that gave him the authority to “take possession of the gold, silver, and other mines, lying and 
being in that section of the limits of Georgia, commonly called the Cherokee country.” This act 
of the legislature also provided for the punishment of those found guilty of digging for precious 
metals in the Cherokee territory by serving four years of hard labor in the state penitentiary.47  
With federal troops withdrawn, and Georgia intent upon enforcing the laws of the state in 
the Cherokee territory, the state legislature next followed Governor Gilmer’s suggestion creating 
the Georgia Guard. On December 22, 1830, Governor Gilmer signed into law a bill that 
empowered him to form an armed guard of sixty men or less “for the protection of the mines, or 
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for the enforcement of the laws of force within the Cherokee nation.”48 Col. J. W. A. Sanford 
was the commanding officer of the Georgia Guard, and he reported directly to Governor Gilmer. 
The Guard made their headquarters in the unfinished barracks that US troops abandoned near the 
home of Jacob M. Scudder.49 It was from there that Colonel Sanford reported that he was 
assembling his officers and recruiting men for the guard despite that fact that “the severe frost, 
cold rains, and deep snow, have been unfriendly to operations of all kinds, and perhaps to none 
more so than to mining.”50 He also stated that the few intruders who “remained in defiance and 
contempt of the government” were “the refuse of the neighboring states, the abandoned and the 
profligate, embodying in themselves all the beggarly elements of vice and corruption.”51 
Throughout 1831, the Cherokee Phoenix reported on the inhumane actions of the Georgia 
Guard. In his report to Governor Gilmer dated June 16, 1831, Sanford defended himself by 
stating that “in the few instances requiring the interference of the Guard for the enforcement of 
our Laws, no act of useless or wanton violence has been permitted.” He went on to write that if it 
were not for the fact that other papers had picked up the stories, he would have ignored them as 
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GEORGIA V. CANATOO 
Following the passage of law preventing gold digging on what Georgia considered public 
land, authorities had some success in preventing citizen of Georgia from engaging in mining, but 
no case had yet come before the courts in which a Cherokee was charged with violating the law. 
In the summer of 1831, the Georgia Guard arrested Canatoo, a Cherokee who was digging gold 
in the Cherokee territory. The area in which the Guard arrested him was in that part of the 
territory annexed to Gwinnett County, Georgia. However, there was no jail in Gwinnett County 
so the Guard marched him to the nearest jail in Walton County, Georgia. At the August term of 
the Superior Court, Canatoo appeared before the court on a writ of habeas corpus. His lawyers 
moved for his discharge on three grounds: Firstly, there were faults in the arrest warrant and his 
resultant confinement. Secondly, the law passed by the Georgia legislature in December of 1830 
did not have the intention of punishing Cherokees for digging gold on their own lands. Lastly, if 
the law did have such intention, it was unconstitutional because it was counter to treaties that 
gave the Cherokees peaceable possession of the land until such time as it was ceded to whites. 
Judge Clayton recognized the importance of the case, and, although he thought the first two 
points were unlikely to be sustained, he believed that the law was potentially unconstitutional. 
He stated that such an important question required deliberation and that he would give his 
opinion at the fall term of the Jackson County Superior Court, and he released Canatoo upon his 
own recognizance.53 
Clayton’s commentary on the merits of Canatoo’s argument was misunderstood 
throughout the state. On 23 August 1831, Colonel Sanford wrote to Governor Gilmer that he had 
“just this moment learned, from a source entirely worthy of credit, that Judge Clayton has 
                                                 




decided the Law unconstitutional which prohibits the trespass of the Indians upon the Mines in 
the Nation.”54 The next day, before receiving Sanford’s letter, Governor Gilmer wrote to Sanford 
“it is rumored that an Indian who was confined in Jail in Walton County upon the charge of 
illegally digging for gold has been discharged by the Superior Court under circumstances 
calculated to encourage the Indians in violating the law.” He instructed Sanford to “spare no 
exertions to arrest every Indian who may be found digging for gold.”55 The newspaper also got 
wind of Clayton’s comments at the Walton Superior Court, and the Southern Recorder of August 
25, 1831, reported “as well as our informant could understand it,” that Judge Clayton had stated 
that the Cherokees had the right to dig gold in the territory.56 The Cherokee Phoenix also 
reported the rumor that Judge Clayton had determined that the law was unconstitutional.57 
Indicating the importance Governor Gilmer placed on the case, he responded to Col. 
Sanford’s letter of August 23 only after delaying the express so that he could learn some facts 
about what exactly had transpired at Walton Superior Court. His informant, a Mr. Orme who was 
present when Clayton gave his remarks, reported that although Clayton had released Canatoo, he 
“did not and has not as yet decided the law under which he was arrested unconstitutional.” 
Gilmer also assured Sanford that he did not believe that Clayton would rule the law 
unconstitutional or that the law did not apply to Cherokees digging on their own lands. However, 
he recognized that rumors of Clayton having made his decision were spreading through the 
region. He instructed Sanford to “increase if possible the vigilance of the Guard in arresting any 
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Indian who may violate the law.”58 The newspapers, of all political persuasions, feared that the 
Cherokees would take Clayton’s release of Canatoo to mean that they had free rein to dig gold 
and employ others to dig gold for them. As the discovery of gold in the region became a driving 
force behind the people of Georgia’s desire to quickly divide and grant the lands in the Cherokee 
territory, there was a general view that the Cherokees might exhaust Georgia’s newfound riches 
before the citizens of the state were able to benefit.  
Eventually, word spread that Clayton had not made a determination. The editor of the 
Athens Banner, evidently having spoken with Judge Clayton, reported on August 29 that the 
issue had not been resolved at Jackson Superior Court because of other matters before the court 
and that Clayton would issue no opinion “until every source of information, both legal and 
political, is consulted, which can possibly shed light upon a subject involving so seriously, the 
liberty of an unfortunate people, as well as the character of the State.” The Banner also attempted 
to quash the idea that if Clayton’s opinion did allow the Cherokees to dig gold, that they would 
be able to employ anyone, even those expressly prohibited by the 1831 law, to dig gold. 
According to Clayton, “the doctrine that ‘what a man does by another, he does by himself,’ will 
not apply to criminal cases” because “every man stands upon his own responsibility in 
committing acts that are made criminal by law.” As Clayton had yet to issue an opinion, the 
Banner declined to give any opinion as to the case.59 
Finally, at the September term of the Gwinnett Superior Court, Clayton issued his 
opinion. In examining the first argument made by Canatoo’s lawyers, Clayton found no fault in 
the arrest or confinement. He then went on to an examination of their second argument, which 
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suggested that the law of December 1831 did not make it a criminal offence for Cherokees to dig 
gold on their own land. Clayton broke down the law by sections and determined that the intent of 
the law, as written, was to prevent trespassers from entering into the mines and taking away gold. 
He quoted Blackstone’s definition of trespass as being “‘no more than an entry on another man’s 
ground without a lawful authority and doing some damage.’” Using this definition, Clayton 
determined that “no man can be trespasser upon land of which he has the use and possession, or 
which belongs to him absolutely or for a limited time” and that “it is said an Indian cannot be a 
trespasser upon lands of which it is acknowledged, by treaty, he had the full, free, and 
undisturbed possession.” He suggested that the legislature had not fully considered the law and 
that under the principle that it was better for the “Judge to acquit whom the Legislator intended 
to punish, than that he should punish whom the Legislature intended to discharge with 
impunity,” he was inclined to err on the side of leniency, mercy, and liberty.60 It was in 
examining the third part of the lawyers’ argument that Clayton delivered the surprising blow that 
the law itself was unconstitutional. 
Clayton reckoned that Georgia’s right to sovereignty over the Cherokee territory was a 
settled matter, and he also accepted that Georgia had right to the soil, but he determined that it 
was “subject to a claim or title of the Indians which must be extinguished in some way or other 
before Georgia’s absolute right will accrue.” He then delved into a two-part examination of the 
Cherokees’ title, what their rights were and the nature and duration of their title. Clayton readily 
admitted that he had changed his mind on what he considered the prevailing notion that mines 
and minerals were separate and distinct from the interest of the land. He said, “I candidly own 
that I labored under it myself and granted an injunction with a view to settle the question, but 
                                                 




when I came to examine the subject, I found nothing to support such an idea; on the contrary, I 
found every thing which was calculated to satisfy me I was wrong.” He then quoted Blackstone 
and Kent to make the case that the land and mines were inseparable unless some other 
arrangement had been made. His ultimate conclusion as to the Cherokees’ rights of title was that 
they had as much right to the mines as they had to the land. Clayton then explored exactly what 
that right to the land entailed.61 
In determining the nature of the Cherokees’ title to the land, Clayton began his 
examination with the founding of the Georgia colony. He pointed out that Oglethorpe had been 
granted Georgia, but he purchased Savannah from the native population and never made any 
claims to the mines in the vast territory he was granted. Clayton followed the same logic and 
showed that there was distinct difference between what he referred to as “the right of dominion” 
and the actual title to the land. By his reasoning, Clayton suggested that if the native population 
had a right to the minerals in the land in Oglethorpe’s time, then they still had it. He challenged 
anyone claiming otherwise by saying, “if they have lost that right, it is certainly incumbent on 
the party who says he has acquired it, to show the deed by which it has passed…I confess that I 
have looked for it in vain.”62 Clayton closed his opinion by stating that “to consign a weak and 
defenseless race to the scourge of slavery by day, and the gloom of a dungeon by night, far from 
their country and their friends, for no other crime than that of taking gold from their own land 
and the land of their fathers…will incur the condemnation of all civilized nations, if it do not 
provoke the curse of a much higher tribunal.”63  
                                                 








According to a correspondent for the Southern Recorder who was present when Clayton 
issued his opinion, the courtroom was full of people, including Cherokees, missionaries, and 
others who lived in the Cherokee Nation. The correspondent also reported that Clayton when out 
of his way to say that he desired that the Cherokees not interpret his opinion in such a way that 
would make them liable to be arrested as the legislature would meet shortly and might reexamine 
and rewrite the law in such a way as to subject them to punishment. He was also concerned that a 
future judge might not have the same opinion as he did on the matter.64 
Upon hearing of Clayton’s decision, Gilmer responded by sending a letter to Sanford 
letting him know that he was “the agent whom the Legislature has authorized the Executive to 
employ to perform a public service” and that he was “not an officer connected with the Judiciary 
Department.” His instructions were to “arrest every person who may be found attempting to take 
away any gold from the mines.” He closed the letter by stating that “the peaceful acquisition of 
our Indian territory and the preservation of the rights of the state” were dependent upon Sanford 
carrying out his duties.65 Newspapers of all political persuasions published Gilmer’s letter to 
Sanford. 
The Macon Advertiser, a Troupite paper, praised “the decisive, energetic, and 
constitutional course adopted by Governor Gilmer, in his orders to Col. Sanford.” They also 
wondered at the differences between Judge Clayton’s Canatoo decision and that concerning the 
missionaries. However, they were willing to admit that “there may, however, be justificatory 
circumstances not yet reported” and were waiting “with much anxiety to be put in fuller 
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possession of the facts of the case.”66 The Troupite Augusta Constitutionalist saw Gilmer’s 
actions as “an unfortunate interference with the Judiciary - whether right or wrong.”67 The 
Macon Telegraph, a Clarkite paper, called Gilmer a dictator for having “put the Judiciary under 
the feet of the Executive, and transformed into absolute mockery the arm of the government 
created expressly for to repel usurpation and guard security and personal freedom.”68 The 
Cherokee Phoenix also recognized that the judiciary and the executive were on a collision course 
in Georgia.69 For his part, Gilmer stated that it was actually the judiciary and the legislature that 
were in collision.70 
A lone voice that supported Clayton’s Canatoo decision was “The Ghost of Powhatan” 
who wrote a lengthy letter to the Athenian in defense of the rights of Cherokees. The Ghost 
suggested that Clayton’s well thought-out argument should lay to rest the question of whether or 
not the Cherokee should have at least some rights. He also challenged the citizens of Georgia to 
question their own motives and asked if they are “fully aware of the disturbing influences which 
the hope and expectation of becoming the owners of valuable gold mines in the lottery which is 
to be made of the Indian lands, will have upon the best organized minds, and the purest hearts.”71 
 
THE ELECTIONS OF 1831 
The election for governor was held the first week of October 1831, and George Gilmer 
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lost to the Clarkite candidate Wilson Lumpkin. One vote Gilmer did not get was that of Judge 
Clayton, who “called on some of his political associates to witness that he did not vote for 
Gilmer.”72 On October 19, 1831, Governor Gilmer transmitted his last message to the legislature. 
In it, he referred to “an unexpected difficulty” in protecting the gold mines “by the decision 
which has been lately made by the Judge of the Western Circuit.” He then went on to defend his 
own actions and the constitutionality of the gold law. He also suggested that “the decision of the 
court has thrown an almost insuperable obstacle in the way of the efforts…to induce the 
Cherokee to emigrate” because he felt that if the Cherokee had access to the rich gold veins in 
Georgia, then the United States would find it impossible to persuade them to leave their lands.73 
The Constitutionalist generally praised Gilmer’s message. However, the editors felt that he had 
been “unnecessarily severe” in his treatment of Judge Clayton and his decision. They wondered, 
“Was nothing to be conceded to friendship and political ties?” and exclaimed that “it was surely 
the hardest treatment that one political and private friend ever received from another!”74 Gilmer 
never forgave Clayton, and his animosity toward the judge was so evident in his 1855 memoir 
Sketches of Some of the First Settlers of Upper Georgia that one of Clayton’s sons published A 
Vindication of the Hon. Augustin Smith Clayton against the Aspersions of George R. Gilmer, as 
Contained in his Sketches of Georgia later the same year. Although these works briefly touched 
on Georgia v. Canatoo, the primary point of contention centered on whether Gilmer or Clayton 
was more closely related to lawyer William Wirt, who represented the Cherokee Nation. 
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During the period in question, the Georgia legislature elected judges to the circuit courts 
in a joint assembly at the beginning of every third legislative session. The Troupite dominated 
legislature was due to meet in November 7, 1831. Undoubtedly, rumors began to circulate that 
Judge Clayton might face stiff competition as soon as the Canatoo decision was known. In 
October, the grand jury of Habersham County made a special point in their presentments of 
expressing their “entire approbation of the independence, ability, & impartial conduct of his 
Honor Judge Clayton” and stated that they were “disapproving in the highest terms the 
unwarrantable attempts to put him down for doing what he believes to be his duty.”75 The grand 
jury in Rabun County expressed a similar sentiment in their October presentments. They 
regretted “to hear that attempts are making to defeat his reelection” and hoped that the attempts 
would be in vain.76 Clayton had been popular in Rabun County since the early days of his 
judicial career when local officials named county the seat Claytonsville in his honor.77 
 By the third week in October, newspapers throughout the state were reporting that 
Charles Dougherty, a state representative from Hall County, had resigned his seat and would 
challenge Clayton for the judgeship of the Western Circuit. The Constitutionalist was incensed 
that the Troup party intended to put up a fellow Troupite against “the able Judge Clayton for 
judge.” They questioned whether the Troup party would ever be able to do anything but 
“struggle and quarrel” among themselves until “we shall all - yes all find ourselves reduced to 
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the pleasing alternative of joining the Clarke part or resting under its yoke!”78 Ultimately, 
Clayton lost his judgeship on the third ballot on November 11, 1831.79 
The Clarkite Macon Telegraph, anxious to show division with the Troup faction, reported 
that the legislature had removed Clayton “for obeying his conscience in preference to orders 
from the Commander in Chief” and sarcastically declared that “Troup caucuses are more 
merciless courts martial, towards every office holder that dares to act for himself in disobedience 
to general orders. Excellent disciplinarians these! pure republicans! they must rule forever!”80 
Although Clayton declared that he would withdraw from politics, the Troup party 
nominated him as a candidate for the special election to the United State Congress to fill the seat 
vacated by Wilson Lumpkin. According to the Clarkite papers, Judge Clayton was acting in bad 
faith as he had made it clear that he had no intentions of running for any other offices and that if 
William Schley, a Clarkite, would run for Congress, he would support him.  
Clayton still had broad support from Georgians because of his other rulings and his 
outspoken support for goals they also sought in regards to the Cherokee territory such as seeing 
the Cherokee territory rid of its native population and settled by whites with the goal of 
increasing the material wealth of the state. Even along the frontier, support for Clayton was 
strong. Clayton also received support from the Troupite press. The Southern Record defended 
Clayton’s actions in his ruling on Canatoo as showing him as someone who “dared to do his duty, 
and exhibits that grand spectacle of the moral sublime, an honest man yielding himself a sacrifice 
to duty and conscience.” However, they did allow that his decision in the case disqualified him to 
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continue on the bench. Despite their judgment as to his judicial qualifications, they sought to 
assure their readers that the issue of gold was between Georgia and the Cherokees and that 
Clayton would not be in a position in Congress to deal with such matters. Instead, he would 
defend Georgia against Federal usurpation.81 In a letter published in the Troupite Georgia 
Journal, “Junius” took a similar stand by stating that “as a Judge, his opinions of law will not 
sustain the policy of the State; as a representative in Congress the Constitutionality of the law 
cannot come before him.”82 
The Clarkite Federal Union bemusedly wondered at the line taken by the Troupite papers 
regarding Clayton as unfit to be judge yet perfect for Congress as if the Troup party had “put him 
down as Judge, because the preferred him for Congress.” They pointed to Gilmer’s statements in 
his final address to the legislature and wondered how “the friends of Gov. Gilmer” could support 
Clayton for Congress.” If, as Gilmer had deemed, Clayton was responsible for throwing up 
“almost insuperable obstacles” in the way of Georgia effecting the removal of the Cherokees, 
then they suggested that the voters should “let Judge Clayton stay at home” because “he has done 
mischief enough there already - without going to Washington to do more.”83 
Because of the limited time Clayton and Schley had to campaign before the special 
election, it is difficult to paint a picture of what each candidate represented. Ultimately, Clayton 
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CLAYTON AFTER JUDGESHIP 
Judge Clayton won his election to a full congressional term in 1832. In Congress, he 
initially fought against the Second Bank. However, when Jackson unilaterally removed the 
deposits, Clayton began to see Jackson as being in opposition to the state’s rights he had 
championed for his entire public career. Ultimately, Clayton became a Whig and was involved in 
creating the State’s Rights Party of Georgia. He did not run for Congress in 1834, and he briefly 
threw his hat into the right for the governorship of Georgia. It quickly became apparent that he 
did not have any realistic hopes of forming a successful coalition. 
 Following his last foray into public life, Judge Clayton retired to his home in Athens 
where he had constructed the first cotton mill in Georgia. He also continued to chime in on the 
political issues of the day. In 1838, he suffered a stroke from which he never fully recovered. He 
died June 21, 1839, and is buried in Oconee Hill Cemetery, Athens, Georgia. 
 
CONCLUSION 
 By the mid 1820s, political factions in Georgia had coalesced around the followers of 
George M. Troup and those of John Clark. Despite attempts by members to the contrary, the 
ultimate goals of each party in relation to the Cherokees was essentially the same. They both 
sought the eventual removal of Native peoples from the areas claimed by Georgia and the 
resettlement by a large white population of Georgia citizens. Into this political climate came 
Augustin Smith Clayton, an ardent Troupite, who served as judge of the Western Circuit of the 
Georgia Superior Court intermittently from 1819 to 1831. Many of Judge Clayton’s 
contemporaries recognized him as one of the greatest legal minds in the state of Georgia, and his 
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jurisdiction over the counties that bordered the Cherokee Nation placed him in the exclusive 
position to issue opinions on cases that had far reaching effects. 
The importance of the cases related to gold over which Judge Clayton resided is that they 
illustrate the chaotic nature of Georgia politics in the late 1820s and early 1830s as the state 
underwent a political realignment against the backdrop of Indian Removal and the discovery of 
rich gold veins in the Cherokee Nation. The reaction in Georgia clearly highlights the disunity 
within the Troup party that would continue to fester until the complete breakdown of the 
Troupite/Clarkite split in Georgia politics. Following the gubernatorial election of 1831, the 
Troup party gradually fell apart. Some members joined with likeminded Clarkites to form the 
Union Party and others, such as Judge Clayton, were instrumental in forming Georgia’s Whig 
party.84 
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